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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, see pages 8-12 of Applicant's remarks, filed 02/06/2007, 
with respect to the rejection(s) of claim(s) 1-18 have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Hiratsuka et al. US 
6108441 in view of Yumiba et al. US 5289295. 

2. Applicant states that no provision is made in for designating a region in the color 
space, such that the color adjustment process is only performed on original colors that 
are within the region. Examiner disagrees with Applicant. Hiratsuka et al. teaches of 
performing color adjustment on a banana (1 1 ) and orange (12), which are designated 
(figure 10, column 9, lines 50-67-column 10,lines 1-5). The reference color is the yellow 
of banana (1 1 ) and the adjustment color is greenish yellow (column 9,lines 50-61 ). 

3. Applicant states that Hiratsuka et al. does not teach of a color adjustment region, 
having a boundary within the relevant color space and containing the reference and the 
adjustment color. Examiner agrees with Applicant. Yumiba et al. teaches of a 
boundary in a color adjustment area that is designated (column 8, lines 4-21 ). 

4. Claims 1-18 are rejected. 

Claim Rejections - 35 USC §101 

5. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-18 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

1 . Regarding claims 1 and 16, the claimed subject matter are merely program steps 
per se as evident in claims 17. All computer programs are based on a mathematical 
algorithm or computer logic. Even though the claims recite a seemingly statutory 
apparatus, the claims in reality provide patent protection for every substantial practical 
application of the mathematical algorithm or computer logic itself (35 USC 101 
guidelines page 53). Examiner suggests an output apparatus displaying or outputting 
the results for the claimed processor provided that there is support in Applicant's 
specification. 

2. Regarding claim 15, the claimed subject matter are computer program steps as 
evident in claim 17 of the current application. Since the method of claim 15 fails to meet 
subject matter eligibility (see 35 USC 101 guidelines pages 23 and 30), based on claim 
17 of the current application, the subject matter in these claims is non-statutory. 
Examiner suggests adding an output step (e.g., displaying or printing) provided that 
there is support in the applications specification. 

3. Regarding claim 17, the claimed subject matter are merely computer program 
steps per se and hence non-statutory (35 USC 101 guidelines page 53). Examiner 
suggests - A computer readable medium, which embodies a program to be executed by 
a computer -. 
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4. It is inherent that claims 2-14 and 18 are also rejected for depending upon a 
rejected independent claim. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

7. Claims 1 ,2 and 5-13 and 15-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hiratsuka et al. US 6108441 in view of Yumiba et al. US 5289295. 
1 . Regarding claim 1 , Hiratsuka et al. teaches of a computer system (figure 3), 
which reads on an image processing apparatus for performing color adjustment for 
image data. Hiratsuka et al. teaches of determining if a pixel data are in LCH color 
space (column 8,lines 17-25), which reads on a region determining means for 
determining whether a pixel value of input image data is in the adjustment region. 
Hiratsuka et al. teaches of determining pixel data on color space in accordance with 
color adjustment parameters (column 9,lines 5-25), which reads on adjusted value 
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calculating means for calculating an adjusted value of the image data on the basis of a 
function of the reference color, the adjusted color and a boundary of the adjustment 
region, if said region determining means determines that the pixel value of the image 
data is in the adjustment region. 

8. Hiratsuka et al. fails to teach of a designating means for designating, a reference 
color, and adjusted color of the reference color, and an adjustment region in a color 
space, wherein the adjustment region has an interior portion and a boundary, wherein 
the adjustment region is contained within the color space such that the adjustment 
region is only a part of the color space, and wherein the adjustment region includes the 
reference color and the adjusted color. 

9. Yumiba et al. teaches of a designating means for designating, a reference color, 
and adjusted color of the reference color, and an adjustment region in a color space 
(column 6,lines 64-67, column 7,lines 1-22), wherein the adjustment region has an 
interior portion and a boundary, wherein the adjustment region is contained within the 
color space such that the adjustment region is only a part of the color space, and 
wherein the adjustment region includes the reference color and the adjusted color 
(column 7,lines 1-41 and column 8,lines 4-21 and 37-44). 

10. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention to have modified Hiratsuka et al. wherein Hiratsuka et al.'s 
apparatus is applied to designating a color adjustment area of Yumiba et al. It would 
have been obvious to one of ordinary skill in the art at the time of the applicant's 
invention to modify Hiratsuka et al. by the teaching of Yumiba et al. in order to change 
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the color of a selected part of an image while maintaining the color of other parts 
unchanged and retaining color continuity between the changed part and unchanged part 
as evident in Yumiba et al column 1, lines 10-15). 

2. Regarding claim 2, Yumiba et al. shows that the region has a geometric shape 
(figure 3a), which reads on the adjustment region is defined as a geometric figure in the 
color space. 

3. Regarding claim 5, Hiratsuka et al. shows an intersection of a straight line (figure 
5), which reads on the adjusted value of the image data on the basis of an intersection 
of a straight line which connects the reference color and.the image data and the contour 
of the adjustment region. 

4. Regarding claim 6, Hiratsuka et al. teaches that an Euclidean distance is used in 

. calculating color adjustment values (column 8, lines 35-45 and figure 5), which reads on 
said adjusted value calculating means calculates the adjusted value of the image data 
such that the adjustment amount linearly changes with respect to a distance between 
the image data and the reference color in the color space. 

5. Regarding claim 7, Hiratsuka et al. teaches that an Euclidean distance is used in 
calculating color adjustment values (column 8, lines 35-45 and figure 5), which reads on 
said adjusted value calculating means calculates the adjusted value of the image data 
such that the adjustment amount linearly changes with respect to a distance between 
the image data and the reference color in the color space. 
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6. Regarding claim 8, Hiratsuka et al. teaches of a color pallet (5) (column 6,lines 
57-67, column 7,lines 8-15 and column 9, lines 25-30), which reads on the image data 
is an element of a correction table for color matching. 

7: Regarding claim 9, Hiratsuka et al. teaches that the designated adjustment color 
is converted to LCH color space (column 7,lines 1-20), which reads on a coordinate 
transforming means for transforming the image data into the coordinate system of a 
predetermined color space, wherein said region determining means and said adjusted 
value calculating means each perform operations on the image data transformed into 
the predetermined color space. 

8. Regarding claim 10, Hiratsuka et al. teaches of a computer system (figure 3), 
designating a color before color adjustment, an adjustment color and teaches of a LCH 
color space (column 7,lines 8-65, column 8, lines 17-25 and figure 5), which reads on 
designating means designates the reference color, the adjusted color and the 
adjustment region as values in said predetermined color space. 

9. Regarding claim 1 1 , Hiratsuka et al. teaches of inverse operations performed on 
color values in LCH color space (column 9,lines 5-10), which reads on said coordinate 
transforming means inversely transforms the adjusted value, in the predetermined color 
space, calculated by said adjusted value calculating means, into the color space 
coordinate system of the image data. 

10. Regarding claim 12, Hiratsuka et al. teaches of inverse operations performed on 
color values in LCH color space (column 9, lines 5-10), which reads on said coordinate 
transforming means performs affine transformation and inverse transformation thereof. 
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1 1 . Regarding claim 13, Hiratsuka et al. teaches a conversion matrix that is stored 
(column 7,lines 15-65), which reads on transformation matrix calculating means for 
calculating, on the basis of the reference color, the adjusted color and the adjustment 
region, a transformation matrix used by said coordinate transforming means and matrix 
storage means for storing the transformation matrix. 

1 2. Regarding claim 1 5, Hiratsuka et al. teaches of a computer system (figure 3), 
which reads on an image processing method for performing color adjustment for image 
data. Hiratsuka et al. teaches of determining if a pixel data are in LCH color space 
(column 8,lines 17-25), which reads on a determining whether a pixel value of input 
image data is in the adjustment region. Hiratsuka et al. teaches of determining pixel 
data on color space in accordance with color adjustment parameters (column 9,lines 5- 
25), which reads on calculating an adjusted pixel value of the image data on the basis of 
a function of the reference color, the adjusted color and a boundary of the adjustment 
region, if it is determined in the region determination step that the pixel value of the 
image data is in the adjustment region. 

1 1 . Hiratsuka et al. fails to teach of a designating means for designating, a reference 
color, and adjusted color of the reference color, and an adjustment region in a color 
space, wherein the adjustment region has an interior portion and a boundary, wherein 
the adjustment region is contained within the color space such that the adjustment 
region is only a part of the color space, and wherein the adjustment region includes the 
reference color and the adjusted color. 
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12. Yumiba et al. teaches of a designating means for designating, a reference color, 
and adjusted color of the reference color, and an adjustment region in a color space 
(column 6, lines 64-67, column 7,lines 1-22), wherein the adjustment region has an 
interior portion and a boundary, wherein the adjustment region is contained within the 
color space such that the adjustment region is only a part of the color space, and 
wherein the adjustment region includes the reference color and the adjusted color 
(column 7, lines 1-41 and column 8, lines 4-21 and 37-44). 

1 3. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention to have modified Hiratsuka et al. wherein Hiratsuka et al.'s 
apparatus is applied to designating a color adjustment area of Yumiba et al. It would 
have been obvious to one of ordinary skill in the art at the time of the applicant's 
invention to modify Hiratsuka et al. by the teaching of Yumiba et al. in order to change 
the color of a selected part of an image while maintaining the color of other parts 
unchanged and retaining color continuity between the changed part and unchanged part 
as evident in Yumiba et al column 1, lines 10-15). 

14. Regarding claim 16, Hiratsuka et al teaches of a color pallet (5), color monitor (2) 
that displays a color image (4) before color adjustment and a color image in an after 
adjustment image window (7) for comparison (column 6,lines 57-67, column 7, lines 8-15 
and column 9, lines 25-30). He also teaches of a color printer (10) (column 9,lines 47- 
49). This reads on image processing system for performing color matching based on a 
color correction table in an image processing apparatus in which a monitor and a printer 
are connected. Hiratsuka et al. teaches of determining if a pixel data are in LCH color 
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space (column 8,lines 17-25), which reads on a region determining means for 
determining whether a pixel value of input image data is in the adjustment region. 
Hiratsuka et al. teaches of determining pixel data on color space in accordance with 
color adjustment parameters (column 9,lines 5-25), which reads on adjusted value 
calculating means for calculating an adjusted pixel value of the image data on the basis 
of a function of the reference color, the adjusted color and a boundary to the adjustment 
region, if said region determining means determines that the pixel value of the image 
data is in the adjustment region. 

13. Hiratsuka et al. fails to teach of a designating means for designating, a reference 
color, and adjusted color of the reference color, and an adjustment region in a color 
space, wherein the adjustment region has an interior portion and a boundary, wherein 
the adjustment region is contained within the color space such that the adjustment 
region is only a part of the color space, and wherein the adjustment region includes the 
reference color and the adjusted color. 

14. Yumiba et al. teaches of a designating means for designating, a reference color, 
and adjusted color of the reference color, and an adjustment region in a color space 
(column 6, lines 64-67, column 7,lines 1-22), wherein the adjustment region has an 
interior portion and a boundary, wherein the adjustment region is contained within the 
color space such that the adjustment region is only a part of the color space, and 
wherein the adjustment region includes the reference color and the adjusted color 
(column 7,lines 1-41 and column 8,lines 4-21 and 37-44). 
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1 5. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention to have modified Hiratsuka et al. wherein Hiratsuka et al.'s 
apparatus is applied to designating a color adjustment area of Yumiba et al. It would 
have been obvious to one of ordinary skill in the art at the time of the applicant's 
invention to modify Hiratsuka et al. by the teaching of Yumiba et al. in order to change 
the color of a selected part of an image while maintaining the color of other parts 
unchanged and retaining color continuity between the changed part and unchanged part 
as evident in Yumiba et al column 1 .lines 10-15). 

16. Regarding claim 1 7, Arguments are analogous to those stated in the rejection of 
claim 1 . A program that performs a program is inherently taught as evidenced by the 
computer (1 ) (figure 3 and column 6,lines 57-67). 

1 7. Regarding claim 1 8, Hiratsuka et al. teaches of a hard disk (column 6,lines 62- 
64), which reads on a recording medium. 

18. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hiratsuka 
et al. US 6108441 in view of Yumiba et al. US 5289295 and further in view of Magee US 
5231504. 

1 9. Regarding claim 3, Hiratsuka et al. US 61 08441 in view of Yumiba et al. teaches 
all of the limitations of claims 1 and 2. 

20. Hiratsuka et al. US 6108441 in view of Yumiba et al. fails to teach that the 
geometric figure is an ellipsoid. 

21 . Magee teaches of an elliptically shaped region (column 14,lines 10-14), which 
reads on the geometric figure is an ellipsoid. 
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The image processing apparatus of Hiratsuka et al. in view of Yumiba et al. could 
have easily been modified with the elliptically shaped region of Magee. This 
modification would have been obvious to one skilled in the art at the time of the 
invention to represent the color adjustment region of an image processing apparatus. 

22. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hiratsuka 
et al. US 6108441 in view of Yumiba et al. US 5289295 and further in view of Kobayashi 
US 5937089. 

23. Regarding claim 4, Hiratsuka et al. US 6108441 in view of Yumiba et al. teaches 
all of the limitations of claims 1 and 2. 

24. Hiratsuka et al. US 61 08441 in view of Yumiba et al. fails to teach that the 
geometric figure is a polyhedron. 

25. Kobayashi teaches of a polyhedron (column 5,lines 20-28), which reads on the 
geometric figure is a polyhedron. 

The image processing apparatus of Hiratsuka et al. in view of Yumiba et al. could 
have easily been modified with the polyhedron region of Kobayashi. This modification 
would have been obvious to one skilled in the art at the time of the invention to 
represent the color adjustment region of an image processing apparatus. 

26. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hiratsuka et al. US 6108441 in view of Yumiba et al. US 5289295 and further in view of 
Hiratsuka et al. US 6108441 and further in view of Ueda US 6172681. 
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27. Yumiba et al. in view of Hiratsuka et al. teaches all of the limitations of claims 1 ,8 
and 9. 

28. Yumiba et al. in view of Hiratsuka et al. fails to teach of a region determining 
means further determines that image data is inside a rectangular parallelepiped region 
containing the adjustment region in the color space and if said region determining 
means determines that the image data is inside the rectangular parallelepiped region, 
said coordinate transforming means transforms the coordinates of the image data. 

29. Ueda teaches of a rectangular parallelepipeds (column 7, lines 40-60), which read 
on a region determining means further determines that image data is inside a 
rectangular parallelepiped region containing the adjustment region in the color space 
and if said region determining means determines that the image data is inside the 
rectangular parallelepiped region, said coordinate transforming means transforms the 
coordinates of the image data. 

The image processing apparatus of Hiratsuka et al. in view of Yumiba et al. could 
have easily been modified with the rectangular parallelepiped of Ueda. This 
modification would have been obvious to one skilled in the art at the time of the 
invention to represent the color adjustment region of an image processing apparatus. 
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Conclusion 



Any inquiry concerning this communication should be directed to Michael 
Burleson whose telephone number is (571 ) 272-7460 and fax number is (571 ) 273- 
7460. The examiner can normally be reached Monday thru Friday from 8:00 a.m. - 
4:30p.m. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Twlyer Lamb can be reached at (571 ) 272-7471 




Michael Burleson 
Patent Examiner 
Art Unit 2626 
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April 15, 2007 



